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AGREEMENT made and entered into this by and between Exelon Generation, 

hereinafter referred to as the “Company,” and the Utility Workers Union of 

America, hereinafter referred to as the “Union,” affiliated with the A.F.L.-C.I.O., 

and Local Union No. 369, U.W.U.A., A.F.L.-C.I.O., hereinafter referred to as the 

“Local.” 

This Agreement shall be binding upon the parties hereto and on all successors and 

assigns of the Employer, whether by sale, transfer, lease, merger, acquisition, 

consolidation, change in name, corporate identity or organization, legal status, 

management, or otherwise. 

The use of gender specific language has been avoided in this Agreement wherever 

possible.  However, where gender-specific language does appear, the language 

should be considered to refer to both genders. 

WITNESSETH THAT the Company and the Union and the Local agree as 

follows:  

 

ARTICLE I  

Recognition and Representation 

1. The Company recognizes the Union and the Local as the exclusive 

representative for the purpose of collective bargaining with respect to rates of pay, 

wages, hours of employment or other conditions of employment of all employees 

of the Company who now or hereafter hold the job titles listed in Schedule A (or in 

positions performing the same functions as Schedule A positions) at the 

Company’s:  Medway Station Units J1, J2, J3, J4 and J5; and Framingham Station 

Units J1, J2 and J3.  If, when new job titles are created or the duties of the 

incumbents of present job titles are changed, there shall be a disagreement whether 

an incumbent is or is not eligible for representation by the Union under any of the 

foregoing job titles, the question shall be decided under the Grievance Procedure in 

Article XXVIII and the provisions for Arbitration under Article XXIX. The term 

“employee” or “employees” as used in this Agreement means a person or persons 

employed by the Company in said job titles. 

2. The term “probationary employee” as used in this Agreement means a 

newly-hired employee during the first six (6) months of continuous employment by 

the Company, during which period the Company will determine the suitability of 

such new employee for acceptance as a regular employee. If such employee is 

released by the Company for any reason during such period, such actions will not 

be subject to the Grievance Procedure in Article XXVIII and Arbitration under 

Article XXIX. Otherwise, the probationary employee will be covered by this 
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agreement and will have the full benefit of the Grievance Procedure and the 

Provisions for Arbitration. Upon becoming a regular employee, the employee will 

be placed on the appropriate roster and his seniority determined in accordance with 

Article XVI. 

 

ARTICLE II  

Union Membership 

 

1. The Company agrees that it will require as a condition of employment that 

all probationary and regular employees now employed or hereafter employed 

under job titles subject to this Agreement or hereafter transferred to such job titles 

shall become members of the Union and shall continue as members thereafter so 

long as this Agreement is in effect, except as follows: 

  (a) Employees who, because of entering into the military service of 

the United States prior to the date hereof, have left the employ of the Company and 

have been or shall be re-employed in accordance with the provisions of law to the 

extent that this exception is required by law; 

(b) Present employees during the period of one (1) month after the date of 

this Agreement; 

  (c) Probationary employees employed hereafter, during the first 

month or (30) days of their employment as such, whichever shall be longer; 

  (d) Employees regularly employed on a part-time basis, paid by the 

hour and working not more than twenty (20) hours a week; 

  (e) If a steam plant or electric plant or other business is hereafter 

acquired by the Company, employees of the former owner to the extent that the 

Company may, in order to effect such acquisition, be obligated to assume any legal 

obligations as to such employees inconsistent with these Union membership 

requirements; 

  (f) Employees with respect to whom the Company has reasonable 

grounds for believing (1) that membership in the Union was not available to the 

employee on the same terms and conditions generally applicable to other members, 

or (2) that membership was denied or terminated for reasons other than the failure 

of the employee to tender the periodic dues and the initiation fees uniformly 

required as a condition of acquiring or retaining membership. 

2. If an employee shall become subject to discharge by the Company because 

of the foregoing provisions as to membership in the Union, the questions whether 
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such discharge is justifiable or required under all the circumstances and is lawful 

shall be decided (if the Company or the Union requests, but without prejudice to 

such other rights as the employee may have) in accordance with the Grievance 

Procedure in Article XXVIII and the provisions for Arbitration in Article XXIX. 

3. Any employee subject to the foregoing requirements as to Union 

membership who is transferred or promoted to a job title which is not subject to 

those requirements shall have the privilege of withdrawing from the Union 

membership; and the Union and the Local agree that such withdrawal shall not 

prevent any such employee from retaining employment in the event that thereafter 

the employee is transferred back to his former rating. The seniority status of such 

an employee transferred back shall be determined by mutual agreement between 

the parties hereto.  

 

ARTICLE III 

Payroll Deductions 

1. The Company will recognize assignments to the Local of wages of 

employees for payment of their membership dues each payroll period and for 

payment of initiation fees when made in accordance with the provisions of Section 

302(c)(4) of the Labor Management Relations Act of June 23, 1947 (Public Law 

101, 80th Congress) and of Section 8 of Chapter 154 of the General Laws (Ter. 

Ed.) of Massachusetts, and the Company will remit such membership dues to the 

Union or Local as directed by the Union. 

2. The Company agrees to deduct such dues and initiation fees each payroll 

period for each employee to whom any earned wages are due, unless the 

employee’s assignment of wages provides that such deductions be made at some 

other time.  

 

ARTICLE IV 

Mutual Obligations 

1. The Company recognizes an obligation to promote good employee relations 

by maintaining rates of pay, wages, hours of employment and other conditions of 

employment that are equitable, reasonable and fair; and the Union and the Local 

recognize the obligation of the Company to operate under the rules and guidelines 

of the New England Power Pool (NEPOOL) and the Independent System Operator 

(ISO) and satisfy any contractual obligations it may incur as a merchant power 

entity, and to maintain such earnings as will enable the Company adequately to 

perform its duties. The Company will not discriminate against an employee 

because of the employee’s membership in or lawful activity on behalf of the 
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Union.  Neither the Company nor the local will unlawfully discriminate against an 

employee because of race, color, religion, sex, national origin, age or handicap.  

 

ARTICLE V  

Management Rights 

1. The Union and the Local recognize the right and power of the Company to 

select and hire all employees; to promote employees; to determine the necessity for 

filling a vacancy; to transfer employees from one position to another; to suspend, 

discipline, demote, or discharge employees; to assign, supervise, or direct all 

working forces and to maintain discipline and efficiency among them; to lay off 

employees and to stagger employment when required because of lack of work or 

curtailment of work; and generally to control and supervise the Company’s 

operations and to exercise the other customary functions of Management in 

carrying on its business without hindrance of interference by the Union, the Local 

or by employees. If the Local claims that the Company has exercised the right to 

suspend, discipline, demote or discharge employees in an unjust or unreasonable 

manner, such claim shall be subject to the Grievance Procedure in Article XXVIII 

and Arbitration under Article XXIX. If the Local claims that the Company has 

exercised any of the other foregoing rights in a capricious or arbitrary manner, 

such claims shall be subject to the Grievance Procedure in Article XXVIII and 

Arbitration under Article XXIX. 

2. The Company, the Union and the Local recognize the responsibility of the 

employees to comply with reasonable rules, regulations and practices prescribed by 

the Company.  

 

ARTICLE VI  

No Strikes or Lockouts 

1. Recognizing that the Company must operate under the rules and guidelines 

of the Independent System Operator (ISO), the Company, the Union and the Local 

agree that strikes and lockouts are undesirable means of settling disputes between 

them. The Company agrees that there will be no lockout of the employees during 

the term of this Agreement or during any period of time while negotiations are in 

progress between the parties for a continuance or renewal of it. The Union and the 

Local agree that during said term and any such period of negotiation neither the 

Union nor the Local, nor the employees will cause or participate, directly or 

indirectly, in any strike or in any retarding or stopping of work or picketing for any 

cause whatsoever. 
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2. The Union and the Local agree that, in the event of any unauthorized strike 

or retarding or stopping of work or picketing, it will cooperate with the Company 

in getting the employees to return to, and remain at, work and in securing a 

termination of any unauthorized strike or retarding or stopping of work or 

picketing in violation of the provisions of this Article. The Union and the Local 

recognize the right of the Company to take disciplinary action, including discharge, 

against any employees who engage in any strike, intentional retarding or stopping 

of work or picketing in violation of the provisions of this Article. 

3. The Company agrees that, in the event of an unauthorized strike, retarding or 

stopping of work or picketing on the part of any of the employees during the life of 

this Agreement or during any period of time while negotiations are in progress 

between the parties for a continuance or renewal of it, there shall be no liability on 

the part of the Union or the Local or on the part of any of their officers, agents or 

members who do not participate therein provided that the Union or the Local or 

their officers, agents and members take the action specified in the foregoing 

paragraph. 

4. The Company agrees that it shall not compel employees covered by this 

Agreement to cross any picket line that may be established on or around the 

facilities covered by this Agreement as a result of a labor dispute.  However, the 

Union and the Local will make every effort to obtain safe passage through the 

picket line, whenever necessary.  It is understood that employees will be obligated 

to enter a gate that is not subject to picketing, even though there may be picketing 

elsewhere at the facility.  

 

ARTICLE VII  

Union Activities 

1. Employees shall not engage in Union activities during working hours or on 

Company property except with the consent of the site General Manager upon 

request of the President, Vice President or Secretary-Treasurer of the Local or any 

other member of the Local duly authorized by its President. 

2. The site General Manager or designee shall give such consent including 

permission once notified in advance for accredited representatives of the Local to 

visit work locations during working hours in connection with matters arising out of 

this Agreement when such consent may, in the judgment of the site General 

Manager or designee, be given without serious interference with work. The person 

in charge of the work location will furnish, if required, a guide for reasons of 

personal safety.  



Page 7  

3. The full-time representative hereinafter referred to, acting as Business 

Agent, Secretary-Treasurer and the President of the Local, or a designated alternate 

will, upon proper identification, have the right to visit any specified work location 

where members of the Local are at work after securing permission from the site 

General Manager or designee.  The person in charge of the work location will 

furnish, if required, a guide for reasons of personal safety  

4. The Union Steward at the work location, after arranging with his Supervisor, 

may confer at reasonable times and for reasonable periods with employees or with 

his Supervisor concerning grievances, provided there is no serious interference 

with the work. 

5. Upon request of the President or Secretary-Treasurer of the Union or the 

Local, the Company will, on reasonable notice and so far as the exigencies of its 

business permit, allow employees time off, without loss of seniority but without 

pay, to attend business committee meetings, other union activities or conventions 

of the Union, the Local or affiliated organizations. 

 

6. An employee will be granted a leave of absence of up to three (3) years, 

unless extended by agreement of the Union and the Local, to serve as a full time 

officer of the Local, the Union or an affiliated organization. During the period of 

any such service, the employee will not be paid by the Company, nor entitled to 

receive any benefits from the Company absent any specifically negotiated 

arrangements, but will continue to accrue seniority.  At the conclusion of the leave, 

the employee shall be entitled to reinstatement, with full seniority and benefits, to 

the first available vacant position for which the employee is qualified. The 

employee’s leave shall be extended until such a vacant position becomes available.  

The Company agrees that if a suitable position becomes vacant within six months 

of the employee’s anticipated return to work, it shall not fill that position so that 

the employee on leave can return to said position. 

7. The Company shall upon request of the Local furnish to the individual 

designated to the Company by the Secretary-Treasurer of the Local information 

with respect to the rates of pay, wages, hours of employment and other conditions 

of employment of any employee. 

8. The Company agrees to permit the Local to use designated Company 

bulletin boards for posting notices dealing with official union business provided 

that in the opinion of the site General Manager such notices are noncontroversial in 

nature and do not adversely affect the best interests of the Company. 
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ARTICLE VIII  

Conformation to Laws, Regulations and Orders 

1. It is understood and agreed that all agreements herein are subject to all 

applicable laws now or hereafter in effect and to the lawful regulations, rulings and 

orders of regulatory commissions having jurisdiction. If any of said laws, 

regulations, rulings or orders shall conflict with any provisions of this Agreement, 

the parties shall confer in an effort to negotiate a lawful substitution or 

modification; but, if as a result of such conference no substitution or modification 

is agreed upon, the disagreement shall not affect the remaining provisions of this 

Agreement and shall not constitute a question subject to the Grievance Procedure 

in Article XXVIII or Arbitration under Article XXIX. 

2. Nothing in this Agreement shall be deemed to require the Company, the 

Union or the Local to commit an unfair labor practice or other act which is 

forbidden by, or is an offense under, existing or future laws affecting the relations 

of the Company with its employees.  

 

ARTICLE IX 

Work Day, Work Week 

1. Shift work is that work that may be at any time within twenty-four (24) 

hours a day, seven (7) days a week, including Sundays and holidays. For the 

purpose of this Agreement, “shift employees” are defined as those assigned to 

such work as stated in the preceding sentence. 

The Company and the Union agree to the twelve (12) hour work rotating 

schedule for selected “shift employees” as designated in Schedule F. It is the 

intention of the parties to work together to resolve any unforeseen problems 

that may arise in administering the twelve (12) hour rotation shift schedule. 

2. For non-shift employees, the working hours will be included between 

approximately 7:00 A.M. and 6:00 P.M. and normally the five (5) regular 

workdays will be Monday through Friday. For the purpose of this Agreement, 

“non-shift employees” are defined as those whose posted schedules specify work 

on any five days of the calendar week between the hours stated in the preceding 

sentence. 

3. Shift and non-shift positions are designated in Schedule A. 

4. The Union and the Local agree that the limitations on scheduling contained 

in this Article shall not apply to employees assigned to ordinary maintenance and 
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repair work formerly performed by contractors outside the hours specified for non-

shift employees as defined in paragraph 2 of this Article. 

5. It is understood and agreed that, if present operating conditions change or if 

technological improvements change existing equipment or introduce new 

equipment to such an extent as to justify the Company changing the present 

Monday through Friday schedules, the Company shall submit the changes to the 

Local for approval. If the proposed changes do not meet with the Local’s approval, 

the issue shall be settled in the Grievance Procedure in Article XXVIII and by 

Arbitration under Article XXIX.  

 

ARTICLE X  

Work Schedules 

Work schedules shall be posted by facilities for all employees in accordance with 

the following rules: 

1. Work schedules for employees shall be posted for each five (5) week period 

in final form as described below. They shall specify the times at which the 

scheduled employees begin and end each work day and shall specify the normal 

work days and the normal days off for the period. The Company will provide 

sixty (60) day advance notice prior to the implementation of the twelve (12) 

hour rotating shift schedule. 

2. The hours of a work day, as posted, shall be consecutive, except for time out 

for meals, but in positions where the nature of the work requires continuous 

operation eight (8) consecutive hours may be worked, during which lunch may be 

eaten without interruption to service or deduction in pay. Such time out for meals, 

in those operations where time is usually taken out for meals, shall commence not 

less than four (4) nor more than five (5) hours after the scheduled starting time. 

3. The Company workweek shall be the calendar week commencing on 

Monday at 12:00 A.M.  

4. Schedules for the employees concerned shall be posted in final form not 

later than 3:00 P.M. on the Wednesday before the period starts and shall be 

submitted to the Local’s interested steward or stewards not later than 3:00 P.M. on 

the preceding Wednesday. 

5. In the event of a disagreement between the steward or stewards, and the 

manager regarding any feature of a final schedule not settled under the provisions 

of Article X, such schedule shall become effective when posted but, thereafter, the 
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disagreement may be subject to the Grievance Procedure in Article XXVIII and 

Arbitration under Article XXIX. 

6. The following shall not constitute a change in the final posted schedule: 

  (a) A change of forty-five (45) minutes or less of the time for 

starting and ending one or more work days from the times posted in the applicable 

work schedule. 

  (b) Hours worked in lieu of posted hours at the request of or to suit 

the convenience of the employees. 

  (c) A change in hours of work incident to a permanent promotion 

of the employee. 

7. Departures from the regular daily assignments may be made for the 

convenience of an employee with the consent of the Company subject to the 

provisions of paragraph 6(b) of this Article. 

8. The Company will endeavor to distribute Saturday and Sunday work 

equitably among the employees at a given facility engaged in the grade of work for 

which Saturday and Sunday scheduled work assignments are required.  

 

ARTICLE XI 

Wages 

1. Except as provided in this Article, and in Article XXXI of this Agreement, 

the classifications and rates of pay contained in the Hourly Pay Schedule (Schedule 

A) annexed hereto, effective , shall not be changed or amended during the life of 

this Agreement unless by mutual agreement of the parties hereto. 

2. It is agreed that the existing Job Specifications for positions listed in 

Appendix A are incorporated into this Agreement and shall remain in effect during 

the life of this Agreement, except as they may be changed in accordance with the 

provisions of Section 5 below and subject to the job specifications provisions of 

the parties’ Memorandum of Agreement.  

 

3. Adaptable Work Assignments 

 

In order to provide for a more adaptable workforce to meet evolving industry 

demands, Operators may be assigned by the Company to perform minor 

maintenance work that they are capable and qualified to perform as long as 
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the work may be safely and properly performed and does not displace the 

primary functions of the Maintenance group. 

 

4. The Company agrees that if employees are required to work in another 

facility, whether owned by the Company, a related entity or a third party, said 

employees shall be paid the higher of their pay rates or the rates paid to employees 

(including overtime) in said facility plus reimbursement for necessary food, travel 

and lodging. 

5. In the event that significant changes are made to the functions or 

responsibilities of any job classification listed in Schedule A, or that significant 

functions are added to any job classification, the Company shall, at the Local’s 

request, meet with the Local to negotiate over what effect, if any, such changes 

shall have on the wage rate for the classification.  If the parties are unable to reach 

agreement within thirty (30) days of the Local’s request for negotiations, either 

party may submit the matter to arbitration in accordance with Article XXVIII.  In 

no event will the process set forth in this Section 5 require that changes to any job 

classification be delayed or deferred. 

 

6. Employees shall be paid every two (2) weeks, normally on a Friday. 

 

ARTICLE XII 

Overtime and Premium Pay 

1. Overtime compensation and premium rates shall be paid employees subject 

to this Agreement in accordance with the following rules: 

  (a) Each employee’s overtime rate shall be one and one-half (1-

1/2) times the employee’s regular hourly rate. 

  (b) Except as otherwise provided in this Agreement, an employee 

shall be paid a premium rate which shall be his overtime rate for all hours worked 

outside the hours established by schedules posted in accordance with the 

provisions of Article XI of this Agreement as the employee’s basic, normal or 

regular work day and work week, and no other extra compensation shall be paid 

for hours so worked. An employee shall not be paid the premium rate for more 

than forty (40) hours in any posted period when the work outside his/her posted 

schedule was due to a change in his schedule or shift or days of relief after the 

schedule was posted. 

 The following shall not constitute work outside an employee’s basic, normal 

or regular workday or workweek: 
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 (1) A change of forty-five (45) minutes or less of the time for starting and 

ending one or more work days from the times posted in the applicable work 

schedule. 

 (2) Hours worked in lieu of posted hours at the request of or to suit the 

convenience of the employee. 

 (3) A change in hours of work incident to a permanent promotion of the 

employee. 

  (c) When an employee is called in to work overtime which is not 

continuous with other hours worked, the employee’s compensation for the 

overtime, including any pay for travel time, shall not be less than his overtime rate 

for four (4) hours. 

  (d) So far as practicable, overtime work shall be distributed 

equitably among those employees engaged in the grade of work for which 

overtime assignments are required. A record of the overtime worked within a 

facility by employees represented by the Union in accordance with this Agreement 

will be made available to the steward or stewards representing employees in that 

facility and will be posted at least once every month. Any demonstrated inequity in 

the distribution of over-time shall be resolved by the Company by future 

assignments of overtime work. Should the Company fail to make such a resolution 

satisfactory to the Local, the question shall be settled under the Grievance 

Procedure in Article XXVIII and by Arbitration under Article XXIX. 

  (e) Employees required to work overtime shall not be required to 

take time off to compensate for overtime worked or to be worked. 

2. (a) An employee required to work two (2) hours overtime immediately 

preceding or continuous with the expiration of his regularly scheduled work day 

shall be furnished with a meal or a meal allowance not to exceed eleven dollars 

cents ($11.00) per meal and an additional meal or meal allowance for each 

additional five (5) hours of continuous overtime work.  

  (b) Employees called in for overtime work which does not 

immediately precede or follow regular scheduled hours shall receive a meal or 

meal allowance not to exceed eleven dollars ($11.00) after each five (5) hours of 

such overtime worked. 

  (c) Employees who are entitled to the premium for work in excess 

of sixteen (16) hours provided in Article XIII, paragraph 3, shall receive a meal or 

meal allowance every fifth (5
th

) hour of work, to be computed from the time of the 
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preceding meal or meal allowance without regard to whether such work is of 

continuous duration, until released from work for at least an eight (8) hour rest 

period. 

  (d) Employees entitled to a meal or meal allowance under this 

paragraph 3 who are allowed time off to eat such meal shall be paid for only one-

half (1/2) hour of such time off. All employees so entitled will be given time off to 

eat such meal except: 

(1) In cases where conditions exist which are hazardous to the general 

public and Company equipment, and 

 (2) In cases involving employees such as station operating personnel who 

normally eat their meals on the job and for whom there is no relief available. 

However, when relief is available for such station operating personnel, these 

employees shall be allowed time off for meals but such time off shall be limited to 

one such period between the overtime work and their regular scheduled tour of 

duty. 

  (e) (1) When an employee is notified prior to the conclusion of 

his scheduled work day and he is required to start work at his “scheduled starting 

time” on his scheduled day off and to work all or any part of his “scheduled hours” 

the employee shall not receive any meal or meal allowance during said “scheduled 

hours.” 

   (2) When an employee, having received the notice 

mentioned above, is required to start work at the employee's “scheduled starting 

time” on the employee's scheduled day off, works the employee's full span of 

“scheduled hours” and then continues to work hours thereafter, the employee shall 

receive meals or meal allowances in accord with paragraph 3 (a). 

3. (a) In a twenty-four (24) hour period in which there has been no rest 

period of at least eight (8) continuous hours, an employee who has worked sixteen 

(16) hours or more shall receive, in addition to his regular rate, an overtime 

premium equal to his regular hourly rate for such hours worked in excess of 

sixteen (16) hours, and he shall continue to receive said premium until his release 

from such work for at least an eight (8) hour rest period, he shall be entitled, when 

released from such work, to a rest period of eight (8) hours without pay before 

returning to work; provided, however, that if the rest period extends into the 

employee’s next regular scheduled hours for six (6) or more hours, he shall be 

excused from duty for that regularly scheduled period without loss of pay, and 

provided further that, if the rest period extends into his next regular scheduled 
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hours for less than six (6) hours, he shall be excused from duty for that portion of 

his scheduled hours which is covered by the rest period without loss of pay. The 

provisions of this subparagraph shall not apply to an employee who is scheduled to 

work sixteen (16) hours in the twenty-four (24) hour period. 

  (b) In the case of an employee who has worked eighteen (18) hours 

or more in any twenty-four (24) hour period, the employee shall be entitled, when 

released from such work, to a rest period of ten (10) continuous hours without pay 

before returning to work; provided, however, that if the rest period extends into his 

next regular scheduled hours for six (6) or more hours, the employee shall be 

excused from duty for the regularly scheduled period without loss of pay, and 

provided further that, if the rest period extends into his next regular scheduled 

hours for less than six (6) hours, he shall be excused from duty for that portion of 

his scheduled hours which is covered by the rest period without loss of pay. This 

paragraph shall not be applied in a manner to defeat the intent for which the Article 

was written. 

4.  Any employee who works his second scheduled day off in any seven (7) day 

period shall receive a premium (which includes his/her overtime pay) equal to his 

regular hourly rate for any hours worked on his second day off, provided: (a) the 

employee worked at least six (6) hours or was called in to work any hours on his 

first day off, and (b) the employee worked all of his scheduled hours in said period.  

For purposes of this paragraph 4, paid rest periods and time off for scheduled 

holidays are to be considered as time worked. An employee who has earned a 

premium in accordance with this paragraph will not be entitled to another premium 

until he has again qualified for it on the basis of work performed after the period 

for which the premium was earned. 

5. An employee scheduled to work on a Sunday shall be paid in addition to his 

regular hourly rate, a premium of thirty-five per cent (35%) of his regular hourly 

rate for each scheduled hour worked on a Sunday. 

6. (a) When called in to work overtime which does not immediately precede 

or follow posted work hours, an employee shall be allowed and compensated for 

forty (40) minutes overtime, at the overtime rate specified in paragraph 1 of this 

Article, hereinafter called “travel time.”  In such cases, the employee shall be 

entitled to travel time both ways.  

  (b) When an employee, having received not less than forty (40) 

hours’ prior notice, is required to start work at his “scheduled starting time” on his 

scheduled day off and to work all or part of his “scheduled hours,” he shall not 

receive any travel time under paragraph 6. 
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7. If an overtime assignment is canceled by less than twelve (12) hours’ notice 

to the employee prior to the start of the overtime work, the employee shall receive 

two (2) hours pay at his regular straight-time hourly rate. 

8. (a) When an employee with Company authorization uses his own 

automobile in the performance of his work, the Company shall reimburse the 

employee at the rate established by the IRS for the distance traveled on Company 

business or in connection with Company work, provided that for each day he so 

used his automobile he shall receive a minimum of three dollars ($3.00). 

  (b) No mileage shall be payable in connection with travel between 

any Company facility and the employee’s home. 

  (c) No allowance shall be made when an employee uses his 

automobile for his own convenience, even though such use is with the Company’s 

knowledge and consent. 

9. “Backshift” premium shall be paid as follows: 

A premium of one dollar and fifty cents ($1.50) per hour will be paid for hours 

worked on backshift. 

10. A premium of one half times the employee’s straight-time rate will be 

paid for all hours worked in excess of forty (40) hours in a workweek. 

 

ARTICLE XIII 

Vacations and Vacation Compensation 

1. Employees accrue vacation in accordance with the following chart: 

Years of Continuous Service Annual Vacation Accrual 

  

1
st
 anniversary until 4

th
 anniversary 80 hours 

4
th

 anniversary until 14
th

 anniversary 120 hours 

14
th
 anniversary forward 160 hours 

19
th
 anniversary forward 200 hours 
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*Vacation Prorated Schedule (effective 1/31/17) 

Hire Date Vacation Hours 

January 1 to March 31  80 

April 1 to June 30 56 

July 1 to September 30 24 

October 1 to December 31 8 

 

2. The vacation must be scheduled in advance, with the approval of the 

employee’s supervisor, taking into consideration the needs and wishes of the 

employee, as well as the needs of the Company.   

3. Employees may accumulate up to 240 hours of unused vacation.  Employees 

will be paid for vacation hours to which they are entitled but which they have not 

used at the time of termination of employment. 

4. Employees shall be compensated for vacation at their straight-time rate of 

pay at the time vacation is taken.  

5. Employees who accrued more than 160 hours vacation on an annual basis 

under the preceding collective bargaining agreement(s) as of September 30, 2000, 

shall be entitled to an annual vacation accrual equivalent to that which they were 

entitled as of September 30, 2000.  

  

*6.  Vacation Accrual Pro Rated Schedule:  

 

 Employees will accrue vacation time prospectively throughout the year, 

in equal amounts for each day they are an active employee, based on years of 

service. The maximum vacation benefits may be used, subject to supervisory 

approval, in advance of accruing the benefits, with the exception of employees 

on medical, FMLA, or personal leave. Employees on medical, FMLA, and 

personal leave will continue to accrue vacation benefits. If benefits used 

exceed accrued benefits at the time of exit, the excess benefits used will be 

recovered from final pay or other disbursements. 

 

*New Hires only 
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ARTICLE XIV 

*Holidays and Holiday Compensation 

1. For pay purposes, shift employees will observe the following holidays on the 

actual dates upon which they occur.  Non-shift employees will observes these 

holidays on the dates on which they are observed by the Company, the schedule of 

which will be posted by the Company on or about January 1 of each year: 

New Year’s Day Thanksgiving Day 

Martin Luther King’s Birthday Day After Thanksgiving 

Memorial Day Christmas Eve 

Independence Day Christmas Day 

Labor Day  

  

 Floating Holidays 32 Hours 

Insofar as practicable, employees will not be required to work on a holiday. 

2. If an employee is not required to work on any of the aforementioned 

holidays which occur while this Agreement is in effect, he shall be entitled to a 

holiday allowance equivalent to eight (8) hours’ pay at his straight-time rate. 

3. If, during any period which includes his scheduled work periods 

immediately before and after a holiday an employee is on leave of absence or is 

absent on sick leave, or is without pay, he will not be paid or receive time off for 

scheduled time not worked on the holiday. 

4. Except as provided in paragraphs 6 and 7 of this Article, if an employee is 

required to work on a holiday which falls on a scheduled work day, he shall be 

paid in addition to the pay provided in paragraph 2, as follows: 

 (a) He shall be paid a premium equal to one and one-half (1-1/2) times 

his regular hourly rate for each scheduled hour worked; however, where the 

scheduled hours worked are not continuous with other hours worked on the 

holiday, he shall be paid not less than the amount due for four (4) hours of such 

work. 

 (b) He shall be paid his regular hourly rate for each unscheduled hour 

worked and in addition, a premium equal to one and one-half (1-1/2) times his 

regular hourly rate for each such hour worked which is not continuous with other 

hours worked on the holiday, he shall be paid, including travel time if any, not less 

than the amount due for four (4) hours of such work. 
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(c) Only the greater of the foregoing minimum pay provisions shall apply 

to any period of continuous work covering both scheduled and unscheduled hours. 

5. Except as provided in paragraphs 6 and 7 of this Article, if an employee is 

required to work on a holiday which falls on his scheduled day off, paragraph 2 of 

this Article shall not apply and hours so worked shall be paid for as follows: 

 (a) He shall be paid his regular hourly rate and in addition to a premium 

equal to one and one-half (1-1/2) times his regular hourly rate for each of the first 

eight (8) hours or less so worked; however, he shall be paid, including travel time 

pay if any, not less than the amount due for four (4) hours of such work. 

 (b) He shall be paid his regular hourly rate and in addition a premium 

equal to one and one-half (1-1/2) times his regular hourly rate for each such hour 

worked in excess of eight (8) hours. 

6. An employee required to work on a holiday during hours which are 

continuous with hours worked on the day preceding or the day following the 

holiday shall not be entitled to the minimum holiday pay for hours worked stated 

in paragraphs 4 and 5; however, such employee shall be paid for the hours worked 

on the holiday in accord with the otherwise applicable provisions of paragraphs 4 

and 5. In no event shall such employee’s pay for the entire period worked under 

the paragraph be less than an amount equal to his regular hourly rate for eight (8) 

non-overtime hours. 

7. For the purpose of this Article it is agreed that a holiday begins at  

12:01 A.M. and ends with 12:00 Midnight on the day on which it is observed; but, 

when a posted shift begins or ends on a holiday, all of the hours of the shift shall be 

considered as worked on the holiday if fifty per cent (50%) or more of the hours of 

the shift, as posted, falls within the holiday; otherwise, all the hours of the shift 

shall be considered as worked on the day which is not the holiday.  

 

8.   Regular employees shall be entitled to thirty-two (32) hours of floating 

holiday in a calendar year provided such holiday is scheduled and approved by the 

employees supervisor at least five (5) days in advance, taking into consideration 

the needs and wishes of the employee, as well as the needs of the Company.  

Employees may not carry-over a floating holiday from one year to the next.  Any 

unused floating holiday at the end of the calendar shall be forfeited. Additionally, 

an employee with less than twelve (12) months of service shall be entitled to 

the following pro-rated floating holiday schedule depending on when the 

employee was hired. 
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Date of Hire Floating Holidays (in hours) 

1-1 to 3-15 32 

3-16 to 6-1 24 

6-2 to 8-15 16 

8-16 to 11-1 8 

11-2 to 12-31 0 

 

*Effective 01/01/2018 

 

ARTICLE XV  

Excused Absences From Work 

1. (a) Employees shall be allowed time off without loss of pay for all 

scheduled work days falling within the three day period next following the date of 

a death in the immediate family. In cases where the funeral is held on the fourth 

day following death, the employee shall be allowed this day off without loss of pay 

if it is a scheduled workday. The “immediate family” shall include the wife, 

husband, son, daughter, father, mother, sister, brother, father-in-law, mother-in-

law, son-in-law, daughter-in-law, grandson, granddaughter, grandmother and 

grandfather of the employee. The “immediate family” shall include also a person 

who is actually a member of and living in the employee’s household through a tie 

of obligation or friendship.  In extraordinary cases the Site General Manager may 

in his discretion; allow time off in the event of death of other persons. Should a 

death occur in the immediate family of an employee who is on vacation, the 

foregoing provisions of this section shall apply and the days allowed due to the 

death will not be considered to be vacation, but will be rescheduled. Normally such 

days will be re-scheduled outside the normal vacation period and will not interfere 

with the scheduled vacation of another employee. 

 (b) Employees shall be allowed one day off without loss of pay to attend 

the funeral of a brother-in-law or sister-in-law when the funeral is held on a 

scheduled workday. 

2. An employee who suffers an injury or illness which prevents the employee 

from working and with respect to which the employee is not entitled to 

compensation under the Worker’s Compensation Act, shall be entitled to leave 

with pay from regularly scheduled work hours, not to exceed forty (40) hours per 

calendar year (prorated during the employees first year of employment).  

Employees shall be able to carry over up to forty (40) hours if not used. The 

total sick time available in any year is limited to eighty (80) hours. 
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3. Any employee permitted to leave the job or remain away from work because 

of an emergency existing at home shall, at the discretion of the employee’s 

supervisor, suffer no loss of pay. 

4.  (a) An employee hired prior to April 1 in any year who is absent for an 

ordered short tour of military training duty with an organized Reserve or National 

Guard unit will be paid the difference (if any) between his regular hourly rate for 

forty (40) hours and his certified military pay for each week of such absence, 

provided that said difference will not be paid for more than two (2) weeks, 

covering ten (10) Company work days, in any calendar year. 

(b) An employee absent as a result of being called for jury duty will be 

paid his regular hourly rate for forty (40) hours each week or for eight (8) hours for 

each day of such verified absence. The employee’s days off during the week of 

such absence for jury duty shall be deemed to be Sunday and Saturday. An 

employee shall be eligible for payment under this paragraph only once every three 

(3) years.  

 (c) An employee subpoenaed as a witness in a Massachusetts Court 

during scheduled work hours shall be paid for no more than eight (8) hours of such 

time for each day on which he is required to comply with said subpoena provided 

that he shall be eligible for this payment only once every three (3) years. 

An employee shall not be eligible if he is a party to the court action and must 

submit a copy of the subpoena to his supervisor as soon as it is received.  

 

ARTICLE XVI 

Seniority 

1. Company seniority is defined as the total length of continuous service with 

the Company and with Sithe and Boston Edison.  Seniority on the rating is defined 

as the total time worked in a given permanent rating. For these seniority provisions 

“rating” is defined as a grade within a job title or the job title itself if it is not 

subdivided into grades. 

2. The Company seniority of each present employee and his seniority in the 

facility, and rating in which he is employed shall be maintained. 

3. In determining an employee’s Company seniority the continuity of his 

service shall be deemed to be broken by termination of employment by reason of 

resignation or discharge or by reason of lay-off for more than three (3) years. 
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Company seniority of employees who are granted leave of absence for any of the 

following reasons shall accrue for the period of any such leaves: (a) military 

service for the period during and after which they have re-employment rights under 

the Uniformed Services Employment and Reemployment Rights Act of 1994; (b) 

absence on Union business as provided in Article VIII of this Agreement; (c) leave 

of absence authorized by the Manager of Operations. 

4. “Job Progression” as used herein is defined as the pattern of movement from 

one rating to another rating which is normally (a) more favorable to the employee 

with respect to rate of pay and (b) related to the former rating in terms of job 

content. 

5.  Employees permanently or temporarily promoted to a position of next higher 

rating on a progression chart shall be paid the rate of the new classification or his 

former job classification whichever is greater. 

6. During the term of this Agreement the Company, after agreement with the 

Local, shall prepare job progression charts showing the ratings, and all job 

progressions between ratings, in which employees subject to this Agreement may 

be employed. 

7. After the job progression charts have been prepared, the Company shall 

prepare and post a roster for each job progression chart setting out the names, job 

titles and grades, Company, facility and facility seniority and seniority on the 

rating of all employees subject to the chart. Thereafter, when there are changes 

affecting the employees on any roster, the Company shall prepare and post at least 

once every six (6) months a revised roster. If any employee is aggrieved by his 

seniority status as first posted or any posted change therein, the Local may within 

thirty (30) days after such posting, and not thereafter, request the Company in 

writing to correct such posting; and upon adequate proof of error his seniority 

status shall be corrected in accordance with the facts. 

8. When a vacancy is to be filled in a job title and grade represented by the 

Local, the employee senior in the next lower rating on the applicable roster shall be 

entitled to the promotion if qualified by fitness and ability to fill the vacancy. 

Temporary filling of vacancy shall be made in the same manner until an 

appointment is made as provided herein. 

9. In increasing and reducing forces, in making promotions, in making 

demotions for other than disciplinary reasons, and in making appointments to fill 

vacancies in existing ratings and in newly created ratings, the Company shall 

determine the fitness and ability of all applicants for the new or different positions, 



Page 22  

and its decision shall be final except as follows: (a) if the Local claims that the 

Company has exercised its rights in making promotions or in making appointments 

to fill vacancies in existing ratings and in newly created ratings in an unjust or 

unreasonable manner, or that such action was due to discrimination against an 

employee because of his membership in or his lawful activity in behalf of the 

Union, such claim shall be subject to the Grievance Procedure in Article XXVIII 

and Arbitration under Article XXIX; (b) if the Union or the Local claims that the 

Company has exercised any of its other rights set forth in this paragraph in a 

capricious or arbitrary manner, such claim shall be subject to the Grievance 

Procedure in Article XXVIII and Arbitration under Article XXIX. 

10. (a) Notice of a vacancy in an existing rating or in a newly created rating, if 

such rating cannot be filled by an employee from the same roster who is qualified 

by fitness and ability, shall be posted at places accessible to all employees and 

shall remain posted for a period of twelve (12) days, within which period 

applicants eligible and desiring to fill such vacancy shall apply in writing to the 

representative of the Company designated in the notice. Such notice shall also set 

forth the job title and grade of the vacancy to be filled, the currently posted hours 

of work and days of relief and the rate of pay. The Company will review the 

applications and preference will be given to employees represented by Local 369 

according to their Company seniority status within the job titles represented by 

Local 369. If there is no applicant or no applicant who is qualified by fitness and 

ability to perform the duties of the vacancy, the Company shall have the right to 

hire a new employee to fill such a vacancy. Except as otherwise provided in this 

Agreement, employees during their first six (6) months of employment taking a 

permanent assignment to a position that appears on a progression chart shall not be 

eligible for transfer to a position on another progression chart except for those 

positions that are filled by posting procedure.  

 (b) Within one (1) week after the expiration of the posting period 

provided for in this paragraph 10, the Company shall name the accepted applicant, 

but such acceptance shall not become effective until at least seven (7) days after 

the notice to the Local provided for in paragraph 11. The Company shall assign the 

accepted employee to the vacancy within sixty (60) days after the acceptance 

becomes effective or unless a grievance is pending under paragraph 11 of this 

Article pay him the applicable rate of pay following the said sixty-day period and 

until he is assigned to the vacancy. Exceptions to the periods set out in the 

preceding sentence may be mutually agreed upon by the Site General Manager and 

the President of the Local.  Seniority in this new rating shall commence on the date 

the acceptance to fill the vacancy becomes effective. 
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(c) When the filling of such a vacancy causes a vacancy in another rating, 

the Company will fill that vacancy in the same manner as provided in paragraphs 8 

and 10. 

 (d) Upon request, the Company will inform the Local whether a position 

will be filled. 

11. The Local shall be notified in writing by Human Resources giving the name 

of the employee who has been selected for promotion or to fill a vacancy, who 

shall be released from his former duties not more than ninety days from the date of 

his selection unless a grievance or arbitration is pending under this Section 11.  

Such notice shall be given not less than seven (7) days prior to the effective date of 

such promotion or filling of vacancy. The selection of the employee by the 

Company for promotion or to fill the vacancy shall not be subject to the Grievance 

Procedure in Article XXVIII or Arbitration under Article XXIX except in cases 

where the Local shall claim that the Company has exercised its rights in an unjust 

or unreasonable manner or that such action was due to discrimination against an 

employee because of his membership in or his lawful activity in behalf of the 

Union. 

12. An employee accepting promotion or transfer to a new rating shall retain 

unimpaired his seniority previously established in his former rating without the 

right to displace juniors in the former rating so long as he may have employment in 

the new rating or in any rating in the same job progression for which he is qualified 

by fitness and ability. If, in the opinion of the Company, he is qualified to fill the 

new rating, he shall not return to the rating from which he came until a vacancy 

occurs therein, and he shall not have the right to attempt to qualify for another 

vacancy within ninety (90) days after such return. Any employee assigned to a 

vacancy shall have thirty (30) days in which to qualify. If, in the opinion of the 

Company, he is unable to qualify, he may return to the rating from which he came 

without loss of seniority therein. Should an employee after accepting a new rating 

desire to return to his previous rating, and so informs the Company within thirty 

(30) days after being assigned to the new rating, he may return to his former rating 

when a vacancy occurs without loss of seniority therein. An employee who does 

not elect to return to his former rating, within the thirty (30) days as outlined in this 

Article and continues on this rating for a period in excess of ninety (90) days shall 

not have the option to return to his former rating when a vacancy exists. 

13. When forces are reduced, the employee having the least seniority on the 

rating shall be demoted or laid off first. Any employee demoted because of 

reduction in forces shall return to the rating previously held with accumulated 

seniority attained since his promotion. 
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14. When forces are reduced in the lowest rating of a job progression the 

employee in that rating with the least Company seniority shall be laid off first. An 

employee who has transferred to his rating from another roster and not through job 

progression shall, instead of being laid off, have the right to return to a position on 

his former roster without loss of seniority status on that roster if then qualified by 

fitness and ability to perform available work. Instead of being laid off because of a 

reduction in forces, an employee who has been promoted to his rating from a lower 

rating in the same job progression shall have the right to displace juniors in such 

lower rating if qualified by fitness and ability. If the employee attained his rating 

neither from another roster nor through job progression, his demotion or layoff 

shall be in accordance with his Company seniority as determined by mutual 

agreement of the parties hereto. Layoffs shall be made in accordance with 

Company seniority, employees with the least Company seniority being laid off 

first, with the right, however, if qualified by fitness and ability to perform the 

available work, to displace juniors in any beginners class of work on any roster. 

15. Notice of layoff or demotion because of a reduction in forces shall be given 

in the same manner and subject to the provisions of paragraph 11 of this Article 

except that such notice shall be given not less than thirty (30) days prior to the 

effective date of such layoff or demotion. 

16. When forces are reduced in any rating, employees who have been laid off 

shall be returned to work in the inverse order in which they have been laid off 

provided that they are qualified and have the ability to perform the work available. 

The right to be recalled and the right of laid-off employees to accumulate seniority 

shall cease after three (3) years from the date of layoff. A laid-off employee who is 

notified by registered mail to return to work must report to Human Resources, 

within seventy-two (72) hours after such notice has been received by him or, 

having been sent to the last address he has given, has been returned undelivered to 

the Company; and, when reporting, he shall advise whether or not he will return. 

Should the employee fail to advise Human Resources within said seventy-two (72) 

hours that he will return to work or fail to return to work within seven (7) days 

after advising Human Resources that he will do so, the next employee shall be 

called. All laid-off employees with seniority rights shall be given an opportunity to 

return to work if qualified and able to perform the work available before any new 

employees are hired by the Company. 

17. No employee in the bargaining unit with five or more years of continuous 

service who desires continuing employment with the Company will be laid off for 

lack of work unless any of the units covered by this Agreement are deactivated, or 

the operations of any such units are suspended for an extended period of time or 

substantially curtailed.  
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ARTICLE XVII  

Retrogression 

1. If an employee with fifteen (15) years or more of service with the Company 

is in the opinion of the Medical Review Officer unable thereafter to perform his 

regular duties due to a physical condition or impairment, the Company shall 

endeavor to assign him, for the duration of his employment by the Company, to a 

rating with comparable pay which in the opinion of the Company he is capable of 

performing or to a job of lower rating. His seniority on the rating into which he is 

placed will be determined by agreement of the Company and the Local. 

2. If he is assigned to a comparable rating, he shall continue to receive the 

same regular hourly rate as theretofore.  If he has twenty (20) but less than twenty-

five (25) years of continuous active service and he is assigned to a lower rating, his 

compensation shall be established and shall continue thereafter at a rate not more 

than ten per cent (10%) below the regular hourly rate of the rating from which he 

first retrogressed. If he has fifteen (15) but less than twenty (20) years of 

continuous active service and he is assigned to a lower rating, his compensation 

shall be established and shall continue thereafter at a rate not more than twenty per 

cent (20%) below the regular hourly rate of the rating from which he first 

retrogressed. 

If he has twenty-five (25) years or more of continuous active service with the 

Company and is assigned to a lower rating, his compensation shall be established 

and shall continue thereafter at the same hourly rate of his rating at the time he first 

retrogressed or at a rate not more than ten per cent (10%) below the regular hourly 

rate of the rating from which he first retrogressed, whichever is higher.  

 

ARTICLE XVIII  

Substitutions and Temporary Assignments 

1. (a) Upon the substitution of an employee for another employee of higher 

rating in order to cover the absence of the latter for one (1) day or more the 

substituting employee shall, during the period of substitution, be paid as if the 

substitution were a promotion. 

 (b) While it is the intent that under normal conditions the Job 

Specification will apply, it is understood that an employee may be required to 

perform for less than a calendar day the duties of higher ratings without an increase 

in pay, but not for the purpose of avoiding the payment of overtime rates. 
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 (c) The substitution of an employee for another to cover absence on 

account of illness or disability shall not be changed during the illness or disability 

of such other employee in order to avoid the payment of increased compensation. 

 (d) The necessity for a substitution shall be the responsibility of the 

facility head, but the decision as to the employee to be assigned for substitution 

shall be made by the facility head in accordance with the provisions of Article XVI 

(Seniority), paragraphs 8 and 9. 

2. Upon the temporary assignment of an employee to a position of higher 

rating other than as a promotion or substitution, he shall, during the period of 

assignment, be paid as if the assignment were a promotion. 

3. An employee temporarily upgraded for a continuous period of twelve (12) 

months for reasons other than a substitution for another employee shall at the 

expiration of the said twelve (12) month period be made permanent on the rating to 

which he was first upgraded, within said period. If, however, he is not the senior 

qualified employee on the rating from which he was first upgraded, the senior 

qualified employee shall be eligible to be made permanent on such rating. 

4. (a) Upon the temporary assignment of an employee to a position of 

Supervisor for any reason other than a substitution for illness, he shall at the 

expiration of one hundred and twenty-five (125) calendar days be made a 

permanent Supervisor or returned to the bargaining unit. 

 

 (b) Upon the temporary assignment of an employee to a position of 

Supervisor to substitute for a Supervisor absent because of illness or accident, he 

shall at the expiration of two hundred and fifty (250) calendar days be made a 

permanent Supervisor or returned to the bargaining unit. The days referred to under 

paragraphs 1 and 2 are to be combined and are not mutually exclusive. 

 

 (c) The periods of one hundred and twenty-five (125) days under 

paragraph 1 and two hundred fifty (250) days under paragraph 2 are meant to be an 

accumulative total days. If an employee is temporarily assigned for five (5) days 

(Monday through Friday) he shall be deemed to be so assigned for seven (7) 

calendar days. If an employee is so assigned for a period of one to four days, he 

shall be deemed to be so assigned for that number of days only, unless non-worked 

days intervene. No employee shall be required to accept or retain a temporary 

assignment to a position of Supervisor. 

 

 (d) A permanent Supervisor can only return to the bargaining unit in a 

beginner’s job. All seniority previously accumulated can be utilized for pension or 
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vacation credit purposes only. Otherwise the returning Supervisor shall be 

considered a new employee and shall not retain any seniority for any other 

purpose. 

 

(e) An employee accepting a temporary promotion to a position of 

Supervisor in accordance with paragraph 1 will not accumulate seniority on his 

permanent rating. The employee when returned to his permanent rating will retain 

that seniority previously accumulated on the rating.  

 

ARTICLE XIX  

Dual or Combination Job 

In the event that it is necessary to combine the work of more than one rating in 

order to make a regular full-time job, the compensation of the employee will be 

based upon the rating for the highest grade work to which he is assigned regularly 

twenty per cent (20%) or more of his time in a scheduled work week. 

The Company will not assign higher grade work to employees of lower rating for 

the purpose of avoiding the creation of a full-time position in the higher grade.  

 

ARTICLE XX  

Work by Supervisors 

No supervisor shall act in other than a supervisory capacity except under urgent 

conditions. This is not intended to prevent a supervisor from protecting life or 

property, giving occasional or emergency assistance or performing work for the 

purpose of instruction. However, the primary function of a supervisor is 

supervision, and he is not to perform work which will eliminate an employee or 

interfere with supervision. 

This section will also apply to an employee while he is assigned temporarily to the 

directive duties of a supervisor in his absence.  

 

ARTICLE XXI 

Contractors 

It is the policy of the Company to have its ordinary maintenance and repair work 

and such construction work, as is now the present practice, performed by its own 

employees except in cases of emergency, necessity or temporary peaks of work.  

The Company will notify the Local regarding the use of contractors on ordinary 

maintenance and repair work. 
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The Company will continue to review the matter of assigning ordinary 

maintenance and repair work on its property to outside contractors for the purpose 

of reducing such work assignments to the end that such work assignments be 

performed by employees of the Company when economically feasible to do so. 

 

When it becomes necessary for the Company to use the services of outside 

contractors on ordinary maintenance and repair work, the rosters of employees 

assigned to ordinary maintenance and repair work in any Section using such 

outside contractors will be maintained at their normal status so long as contractors 

are working in such Section. 

 

It is not the intention of the Company that the use of the services of outside 

contractors shall result in the layoff, demotion or reduction of pay of its regular 

employees. 

  

The parties agree that when work is placed with an outside contractor, 

consideration will be given to the contractors who have a collective bargaining 

agreement with the Utility Workers of America, AFL-CIO with a competitive bid.  

 

ARTICLE XXII 

Health and Welfare 

Description of Benefits 

 

Effective January 1, 2015, health and welfare benefits will be offered in 

accordance with the terms and conditions of the following plans, and copies of the 

applicable Summary Plan Descriptions (SPDs) and any material modifications 

thereto will be provided by the company to the Union: 

 

Exelon Corporation Employees’ Medical Expense Plan employees only eligible to 

participate in the PPO, PPO HSA and Aetna HMO options as described in the 

Comparing Your Medical Plan Options document distributed during Open 

Enrollment.  

 

Exelon Corporation Dental Expense Plan 

Employees are eligible to participate in the Aetna PPO and Aetna DMO 

options.  

 

Exelon Corporation Vision and Hearing Care Plan (The frame allowance of $105 

included in the SPD will be $150). Hearing exam annually plus $1500 per ear for 

hearing aid which is part of the medical plan. 
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Exelon Corporation Employees’ Life Insurance Plan. 

Exelon Corporation Long-Term Disability Plan   (The Short-Term Disability Plan 

benefits for disabilities that begin on or after January 1, 2008 will be as follows: 

after using forty (40) hours sick time, employees eligible for benefits will receive 

100% of pay for 12 weeks and 70% of pay for the next 13 weeks.) 

Employees will be permitted to purchase coverage for the additional thirty 

percent (30%) for the last 13 weeks. 

 

Your Other Exelon Benefits (SPD includes Spending Accounts, Employee 

Assistance Program, Long-term Care Insurance and Adoption Assistance). 

 

Premiums 

 

Premium costs for the outlined benefits will be based on the Exelon premium rate 

structure in effect for all other participating active Employees as in effect from 

time to time.  Premiums will be allocated on a 4-tier structure with the tiers being 

employee only, employee and spouse, employee and children, family.   

 

Cost Sharing 

 

Cost sharing for the benefits listed in this section will be as follows: 

 

Exelon Corporation Employees’ Medical Expense Plan: 

 

PPO: 80% of the premium Company and 20% of the premium Employee.   

PPO HSA:  90% of the premium Company and 10% of the premium Employee 

A working spouse who has coverage available through another employer will pay 

an additional $1,000 each year for Exelon coverage. 

 

Exelon Corporation Dental Expense Plan: 

 

Dental PPO (employee only coverage): 80%Company and 20% Employee  

Dental PPO (employee and spouse coverage) 70% Company and 30% Employee  

Dental PPO (employee and child(ren) coverage) 68.9% Company and 31.1% 

Employee for employee and child(ren) coverage 

Dental PPO (family coverage): 65% Company and 35% Employee for family 

coverage 
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Exelon Corporation Vision and Hearing Care Plan: 

 

0% Company and 100% Employee 

 

Exelon Corporation Employees’ Life Insurance Plan: 

 

Basic Life Insurance and AD&D (1 x Pay) 100% Company and 0% Employee 

Supplemental Life, Supplemental AD&D and  

Dependent Life 0% Company and 100% Employee  

 

Other Exelon Benefits: 

 

Employee Assistance Program and Adoption Assistance – 100% Company 

Spending Accounts and Long-Term Care Insurance – 100% Employee 

  

Employees will also be entitled to the terms of the Bonding Leave and 

Primary Caregiver Leave as it existed on January 1, 2017. The Company 

reserves the right to modify the Bonding Leave and Primary Caregiver Leave 

as determined in its sole discretion. 

 

Long-Term Disability 

 

Basic Coverage (50% of pay) 100% Company and 0% Employee 

Supplemental coverage 0% Company and 100% Employee (offered under the 

same levels as non-union employees)  

 

Benefit Continuation 

The benefits programs currently maintained pursuant to the Exelon New England 

Union Employees Pension Plan and the Exelon New England Union Post-

Employment Medical Savings Account Plan as described in the Exelon New 

England Union Benefit Programs (SPD) will continue to be maintained under the 

current terms and conditions. 

 

Benefits Administration 

 

Administration of the Plans, including the selection of vendors, is solely the 

responsibility of the Company. 

 

Details of the changes are outlined in the “Proposed Benefits Changes” PowerPoint 

Presentation dated October 2013 for UWUA Local 369 New England Power 19 
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page document. (Comparing Your Health Care Options 2014, HMO N/A is also 

attached for reference) 

 

Health Benefits Opener 

 

The parties agree to monitor the impact of the Excise Tax on High Cost 

Health Plans under the ACA (the “Excise Tax”) and work collaboratively to 

overturn or otherwise mitigate the adverse impacts of ACA and the Excise 

Tax on Exelon.  The parties agree to a limited re-opener which can be invoked 

by the Company if it makes the reasonable assumption based on regulatory 

guidance that it will be exposed to the Tax.  The re-opener negotiations will be 

for the sole purpose of: 

 

 Working together to design and implement options to the existing health 

insurance coverage for employees represented by Local 369 (includes health 

plans such as medical, prescription drug, dental, vision, HSA, FSA and other 

plans that may be subject to the Excise Tax by making changes to existing 

plans, adopting a full replacement health plan or such other changes as the 

parties may agree are necessary to avoid or mitigate the Excise Tax; and 

 Revisiting and potentially adjusting the costs borne by the Company and the 

employees including but not limited to payroll contributions benefit levels or 

other forms of compensation. 

 

If, at any time after the parties have concluded reopener negotiations and 

before 12/31/2019, the Company is relieved of the burden of the Excise Tax, 

then (absent any other negotiated result) the parties shall revert to the status 

quo preceding the agreements reached in the reopener effective at the next 

plan year. 

 

All disputes between the parties unrelated to the reopener subjects will 

remain subject to the dispute resolution process contained in Articles XXVIII 

and XXIX during any period of re-opener negotiations 

 

ARTICLE XXIII 

401(k) Plan 

1. Upon their date of hire, employees shall be eligible to participate in the 

Company’s 401(k) plan, which is not incorporated into this Agreement and which 

shall be administered in accordance with applicable law. No Company action 

respecting said plan nor any disputes relating to said plan shall be subject to 
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arbitration under this Agreement.  All disputes between the Company and the 

Union, or between the Company and employees, shall be resolved in accordance 

with the procedures specified in the plan or by applicable law. 

2. The Company shall match the employee’s contributions to the 401(k) Plan 

as follows:  

The employer matching contribution will be 100% of the first 5.0% of Employee 

contributions effective January 1, 2008. 

ARTICLE XXIV 

Retirement 

A. Stable Pension Account 

1. Employees shall be eligible to participate in the Company’s Stable Pension 

Account, which is not incorporated into this Agreement and which shall be 

administered in accordance with applicable law.  No Company action respecting 

said plan nor any disputes relating to said plan shall be subject to arbitration under 

this Agreement.  All disputes between the Company and the Union, or employee(s) 

shall be resolved in accordance with the procedures specified in the plan or by 

applicable law. 

2. An employee’s annual pension credit shall equal 7% of the employee’s base 

pay for the year. 

B.     Modified Defined Pension Benefit Plan 

 

Employees who were participants in the Company’s defined pension benefit plan 

as of September 30, 2000, and who are or will be at least 45 years old as of 

December 31, 2000, may elect to continue participation in a modified version of 

the defined pension benefit plan.  Employees who so elect such continued 

participation will not be eligible to participate in the Stable Pension Account or to 

receive a profit-sharing contribution.  

 

ARTICLE XXV 

Medical Examinations 

1. The Medical Review Officer shall examine and pass upon the physical 

fitness of: 

(a) Employees returning to work upon recovery from incapacity for ten 

(10) working days or more. 
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 (b) Employees returning from leave of absence of more than four (4) 

weeks. 

 (c) When it is obvious, or if either the Company or the Local has 

information that the physical condition of an employee is such that it would be 

injurious to himself, his fellow employees or the public he may also be required to 

take a physical examination. Any employee upon whom his own physician has 

placed restrictions shall be subject to examination until the restriction is removed. 

2. If any such employee is not satisfied with the conclusions arrived at by the 

Medical Review Officer, he may at his own expense submit a report from a doctor 

of his own choosing for consideration by the Company. Should any conflict result 

between the examination reports of the doctors involved, the Local and the 

Company shall by agreement select a third doctor who shall be a specialist certified 

by his respective Board who will consider the case submitted to him and render a 

decision within one (1) week from the date he receives the case, and his decision 

will be binding upon the parties hereto. 

Should the Company and the Local be unable to agree upon a third doctor then the 

matter will be referred to the Boston Medical Evaluations or Medical Evaluation 

Specialist for the selection of the third doctor who shall be a specialist certified by 

his respective Board who will consider the case and his decision will be binding 

upon the parties hereto. 

Each party shall compensate the doctor chosen by it for the time spent and 

expenses incurred in the case, and the parties shall share equally in paying the 

compensation and expense of the third doctor. 

3. The Company and the Local will consult to consider alternative work 

opportunities for injured employees who can only return to work with restrictions.  

 

 

ARTICLE XXVI 

Clothing and Equipment 

1. (a) For the safety and protection of its employees the Company shall 

continue to have available rubber hats, rubber coats, rubber boots, rubber gloves 

and work gloves for use by employees when necessary for their safety and 

protection. 

 (b) The Company will provide individual rubber hats and rubber boots for 

employees whose duties require frequent use of such clothing. The determination 

of the number of employees entitled to individual rubber clothing will be in the 
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discretion of the facility head. An employee assigned individual rubber clothing 

will be responsible for loss resulting from his negligence. 

 (c) The Company shall provide a safety shoe allowance of up to $200 

annually for each employee.  

2. The Company will supply necessary protective clothing for exposures 

occurring outside the ordinary activities of an individual’s employment. 

3. The Company agrees to have available suitable clothing with which to work 

in any place where the assigned duties of an employee require exposure to acids, or 

in lieu thereof at the Company’s discretion it will reimburse such employee for any 

damage sustained to his clothing while so employed. 

4. The Company will select and furnish the necessary equipment and proper 

tools for carrying out any assigned work.  

 

ARTICLE XXVII 

Discipline, Suspension, Discharge or Demotion 

1. Upon the suspension for disciplinary reasons of an employee, other than a 

probationary employee as defined in Article I, the Company will notify an officer 

of the Local verbally and the Secretary-Treasurer of the Local in writing and will 

give similar notice five (5) working days before the discharge or demotion for 

disciplinary reasons of any employee, other than a probationary employee. 

2. The Local shall have the right within ten (10) working days after such notice 

to appeal in writing to the Director – Human Resources in behalf of the employee 

suspended, discharged or demoted for disciplinary reasons, and, upon receipt of 

such appeal, the Director – Human Resources will confer with the President and 

the Executive Board of the Local and other representatives of the Local, not to 

exceed five (5) in number. 

3. After such a conference, a hearing on such appeal shall be conducted by the 

Company upon request of the Local. The hearing shall be conducted for the 

Company by a representative or representatives of the Company designated by the 

Director – Human Resources at which the employee involved shall be represented 

by the Local and the parties shall have the right to call witnesses. 

4. If, as a result of such hearing, the Company and the Local cannot agree upon 

whether or not the employee is to be reinstated or upon the conditions of his 

reinstatement, the disagreement shall be subject to the Grievance Procedure in 
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Article XXVIII, and may be submitted to immediate Arbitration under Article 

XXIX. 

5. (a) The Company will give notice in writing to an employee of 

disciplinary reprimands which are to become part of the employee’s records.  If 

such records are introduced in a grievance hearing on demotion, suspension or 

discharge of such an employee, the Union at the hearing shall have the right of 

examination of the records introduced. 

 

 (b) A request may be made by the Business Agent to expunge such 

disciplinary reprimands or suspension records from an employee’s record after one 

year has passed during which he has received no written disciplinary reprimand or 

suspension.  If the record is expunged such action will be confirmed by a letter to 

the Local.  Any decision made by the Company on such request will not be subject 

to the Grievance Procedure or Arbitration. 

 

(c) When an employee is given a verbal reprimand, if the Steward or the 

Chief Steward is immediately available at the time in the work location, the 

Steward or Chief Steward will be given an opportunity to be present at the time the 

reprimand is given. If the Steward is not present at the time the reprimand is given, 

he shall be notified thereafter.  

 

ARTICLE XXVIII  

Grievance Procedure 

1.  Any dispute arising between the parties during the term of this Agreement 

concerning the true interpretation and meaning of this Agreement or respecting 

rates of pay, wages, hours of employment or other conditions of employment 

which have not been settled by this agreement shall be treated as a grievance and 

every reasonable effort shall be made to settle such grievance in following manner. 

 

2. Within thirty (30) calendar days after the event giving rise to the grievance or 

after the affected employee or Union Steward knew or should have known of the 

event, the employee and/or the employee’s steward must discuss the grievance 

with the employee’s immediate supervisor or manager. 

 

3.  If the grievance is not settled under Section 2, the employee’s steward must 

discuss the grievance with the Site General Manager. 

   

4.   If the grievance is not settled under Section 3, the employee or the Union may 

reduce the grievance to writing and submit it to the Site General Manager and 
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Human Resources within ten (10) calendar days.  A representative of Human 

Resources and the Site General Manager shall meet with the employee, the 

employee’s shop steward, and the Union Business Agent. 

   

5. The Company shall give its written answer to the grievance to the Union 

within ten (10) calendar days of the meeting referenced in Section 4. 

 

 6.  The Company shall have the right to grieve and arbitrate any dispute which 

concerns the terms and conditions of this Agreement. 

 

 7. Both parties recognize the importance of having grievances heard and 

resolved as soon as possible and therefore agree that they will make every effort to 

process and respond to grievances in a timely manner.  

 

ARTICLE XXIX  

Arbitration 

1. Any grievance, as defined in Article XXVIII of this Agreement, that has 

been properly and timely processed through the grievance procedure set forth in 

Article 5 of this Agreement and that has not been settled at the conclusion thereof, 

may be appealed to arbitration by either party within forty-five (45) calendar days 

after receipt of the grievance answer by the filing party serving written notice of its 

intent to arbitrate. 

 

2. Not later than two weeks after the Union serves the Company with written 

notice of intent to appeal a grievance to arbitration, the Company and the Union 

will make reasonable efforts to jointly select an arbitrator.  If no arbitrator is 

selected within thirty (30) days, either party may submit the matter to the 

American Arbitration Association and an arbitrator shall be selected in accordance 

with the Labor Arbitration Rules of the American Arbitration Association.  In all 

cases, arbitration proceedings shall be conducted in accordance with the Labor 

Arbitration Rules of the American Arbitration Association. 

 

3. The jurisdiction and authority of the arbitrator and his opinion and award 

shall be confined exclusively to the interpretation and/or application of the 

provision(s) of this Agreement at issue between the Union and the Company.  He 

shall have no authority to add to, detract from, or modify any provision of this 

Agreement; or to establish or alter any wage rate or wage structure (except as 

provided in Article 11, Section 5).  The arbitrator shall not hear or decide more 

than one (1) grievance without the mutual consent of the Company and the Union.  

The written award of the arbitrator on the merits of any grievance adjudicated 
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within his jurisdiction and authority shall be final and binding on the aggrieved 

employee, the Union and the Company. 

 

4. Each party shall bear its own arbitration expense, other than the fees and 

expenses of the American Arbitration Association, the arbitrator, and other neutral 

costs, which shall be shared equally. 

  

5. If the parties both agree, a grievance may be submitted to non-binding 

mediation through the services of the American Arbitration Association prior to the 

commencement of an arbitration hearing.  

 

ARTICLE XXX 

Amendments 

This Agreement is intended to cover the entire subject matter of the Company’s 

relations with its employees as defined in Article VIII, and except as provided for 

in Article IX entitled “Conformation to Laws, Regulations and Orders”, neither 

party shall have the right without the consent of the other parties to insist upon any 

addition thereto, change therein or deletion therefrom. Amendments to this 

Agreement may be made, however, and amendments proposed in writing by one 

party shall be considered by the others and discussed by the parties jointly: but, if 

as a result of such negotiations no amendments are agreed to, the disagreement 

shall not constitute a dispute subject to the Grievance Procedure in Article XXVIII 

or to Arbitration under Article XXIX.  

 

ARTICLE XXXI 

Duration of Agreement 

This Agreement shall upon the execution and delivery thereof, take effect as of 

January 31, 2017 and continue in effect to and including and thereafter from that 

date from year to year unless any party by written notice to the others given not 

less than sixty (60) days prior to or to January 30, 2022 of any subsequent year 

shall express its intention of terminating this Agreement on such date. 

If, when such a notice of termination is given, a new contract has not been agreed 

to on or before the date upon which this Agreement is terminated, the parties may 

extend this Agreement for such further time as they shall mutually agree. 

Effective as of January 31, 2017, the regular hourly pay rates of all employees 

covered by this Agreement shall be as set forth in “Hourly Pay Schedule A.”  
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In Witness whereof, this Agreement is effective as of the 31
st
 day of January, 2017. 

 

EXELON GENERATION             UTILITY WORKERS UNION OF 

       AMERICA, AFL – CIO 

 

     _____         

 

By:  Mark Gridley     By: Craig Connolly   

  Principal, Labor Relations   Business Agent 

  Exelon Generation      Local 369 
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SCHEDULE A 

EXELON GENERATION 

HOURLY PAY SCHEDULE 

 

 

*Shift Workers 

 

 

 

Ratification Bonus 

 

Conditioned upon prompt ratification, all regular employees under the 

Agreement will receive an early ratification bonus in the amount of five 

hundred dollars ($500.00) payable within thirty (30) days of ratification.  

 

 1/31/2017 1/31/2018 1/31/2019 1/31/2020 1/31/2021 

POSITIONS 2.50% 2.50% 2.50% 2.50% 2.50% 

*Senior Control Room 

Operator 

 

56.17 

 

57.57 

 

59.00 

 

60.48 

 

61.99 

Clerk 31.32 32.10 32.90 33.72 34.56 

Engineer IV 53.34 54.67 56.04 57.44 58.88 

*Equipment Operator 

A 
44.34 45.45 46.59 47.75 48.94 

Fossil Station Laborer 30.37 31.13 31.91 32.71 33.53 

Fossil Station 

Mechanic 
44.19 45.29 46.42 47.58 48.77 

Stock Keeper 38.57 39.53 40.52 41.53 42.57 

Electrician 44.12 45.22 46.35 47.51 48.70 
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SCHEDULE B 

EXELON GENERATION 

 

LICENSE REIMBURSEMENT 

A Fossil Station Mechanic or FSM Leader who holds a Commonwealth of 

Massachusetts 1B, 1C or 3A Hoisting License shall receive an additional ($.75) 

per hour, for each licensed held, above his/her hourly wage listed in Schedule 

A of the CBA.  The Company will reimburse employees for the full cost of any 

license required for their job (e.g. addition of Watch Electrician).   

 

Steam Engineering Licenses 

 

2nd class fireman’s license 

1st class fireman’s license 

3rd class engineer’s license 

2nd class engineer’s license 

1st class engineer’s license 

 

Rigger’s Licenses 

 

The Company will reimburse employees for the full cost of a rigger’s license if 

required in the performance of their job. 

 

HVAC Licenses 

 

The Company will reimburse employees for the full cost of HVAC Licenses if 

required in the performance of their job. 

Waste Water Treatment 

The Company will reimburse employees for full cost of Waste Water Treatment 

Licenses if required in the performance of their job. 

The Company will also subsidize one hundred percent of the cost of tuition for 

steam engineering courses approved by the Company and taken in preparation for 

the State Firemen and Engineers licenses required by the Company. 
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SCHEDULE C 

Incentive Plan 

 

The Company, at its sole discretion, may implement an annual incentive plan 

(AIP) for employees.  Subject to the requirements set forth below, the AIP, if 

implemented, may be discontinued and/or modified in any manner the Company 

may from time unilaterally decide, without further discussion or negotiation with 

the Union.  No part of the AIP shall be subject to grievance or arbitration under 

this Agreement under any circumstances, except in the limited instance where an 

employee contends that he/she was not paid in accordance with the terms of the 

plan applicable to him/her. 

In the event the Company establishes that AIP, the goal structure and requirements 

will be established annually by the Company and will be generally consistent with 

the eligibility and performance criteria that apply to management supervisors of 

represented employees. 

On an annual basis while it maintains the AIP, the Company will review the 

performance of established goals against the strategic business objectives of the 

Company.  Management retains the discretion to change, modify, or alter the AIP 

in order to ensure that performance indicators and actual performance are in 

alignment. 

Unless otherwise stated in the AIP, the annual incentive target will be 4% of the 

annual eligible earnings (as determined by the Company) with a minimum of 0% 

and a maximum of 8% based on goals established and scored by the Company. 

Unless otherwise stated in the AIP, the payout percentages as it relates to 

performance levels is as follows: 

Level of Achievement  Payout Percentage 

Threshold     50% 

Target    100% 

Maximum    200%  
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SCHEDULE D 

 

Drug and Alcohol Policy 

 

1. General 

 

As used in this Policy, “drug” or “drugs” includes all drugs, narcotics, and 

intoxicants for which possession or misuse is illegal under federal law, and 

includes prescription medications for which the individual does not have a valid 

prescription.  This includes any prescription medications and/or over-the-counter 

drugs deliberately used in a manner inconsistent with dosing directions, and in a 

manner which may result in impairment.  It further includes any chemical 

intoxicants used for anything other than a legitimate and therapeutic purpose. 

 

“On duty” includes actual working time and break and meal periods, regardless of 

whether the employee is on Company property (including, but not limited to, 

facilities, buildings, surrounding grounds, parking areas, Company vehicles, and 

all other areas at which the Company performs work, whether or not owned or 

leased by the Company).  This term does not include serving or the consumption of 

alcohol at off-site Company sponsored functions when the employee is not 

working or expected to return to work. 

 

1. The actual use, possession, concealment, purchase, or consumption of drugs 

while on duty or on Company property will result in immediate termination of 

employment.  In circumstances which warrant it, the Company also will notify 

law enforcement, and will fully cooperate with any resulting investigation and 

prosecution. 

 

2. The actual manufacture, sale, dispensation, cultivation, or distribution of 

drugs, regardless of whether the conduct takes place on or off the Company’s 

property or involves a fellow employee or non-employee, will result in 

immediate termination of employment. 

 

3. The actual use, possession, concealment, dispensation, distribution, or 

consumption of alcohol while on duty or on Company property is grounds for 

disciplinary action, up to and including immediate termination of employment. 

 

4. An employee with verified positive drug or alcohol test results will be for 

the first such positive result, required to undergo drug and alcohol counseling, 

follow any treatment plan prescribed, participate in the employee assistance 

program and be subject to random testing.  An employee with a second verified 
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positive drug or alcohol test will be immediately terminated. Nothing herein 

shall preclude discipline based on just cause for any job related misconduct. 

 

5. Off-the-job drug use which could adversely affect an employee’s job 

performance and jeopardize the safety of other employees, the public, or 

Company property or equipment is grounds for disciplinary action, up to and 

including immediate termination of employment. 

 

6. Employees who are convicted of a criminal drug offense or alcohol-related 

offense must report the conviction to Human Resources prior to the beginning 

of the employee’s next regularly scheduled work period. 

 

7. Employees required to drive or operate a Company vehicle as part of their 

job duties must advise Human Resources prior to the beginning of the 

employee’s next regularly scheduled work period of any suspension, 

revocation, or restriction of the employee’s driver’s license. 

 

8. Employees who use prescription and/or over-the-counter medications – that 

the employee or his or her health-care provider believes may impair the 

employee’s ability to perform his or her job responsibilities safely – are 

responsible for notifying their immediate supervisor or the Human Resources 

Department so that steps can be taken to minimize the safety risks posed by 

such use.  Employees may be asked to obtain a doctor’s certification that the 

employee can safely perform the responsibilities of his or her position.  Any 

information the Company may learn about an employee’s health or medicines 

will be treated as confidential, and will be shared with Company personnel only 

on a need-to-know basis. 

 

2. Definitions  

 

Aberrant Behavior - Specific, documented, behavioral or performance indicators, 

including deteriorating performance over a period of time, which deviates from the 

norms of behavior which have been established by society and/or the Company; or, 

isolated conduct or action, which is a severe departure from the prior behavior of 

the employee. 

 

Alcohol - The intoxicating agent in beverage alcohol, ethyl alcohol or other low 

molecular weight alcohols including methyl or isopropyl alcohol. 

 

Alcohol Use - The consumption of any beverage, mixture, or preparation including 

any medications containing alcohol. 
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Company Premises - Includes company facilities, buildings, surrounding grounds, 

parking areas, company vehicles, and all other areas at which the company 

performs work, whether or not owned or leased by the Company. 

 

Confirmed Positive Alcohol Test - A second test or series of tests with a result 

greater than 0.04, following a screening test with a result greater than 0.00 which 

provides quantitative data of alcohol concentration. 

 

Confirmed Positive Drug Test - The result of a confirmatory test utilizing the Gas 

Chromatography/Mass Spectrometry (GC/MS) technique that has established the 

presence of drugs or drug metabolites in a specimen at or above the cut-off level, 

and that has been deemed positive by the Medical Review Officer. 

 

Drugs - Includes the following:  (i) any chemical substance whose manufacture, 

use, possession, or sale is prohibited by law, and (ii) legal drugs (whether a 

narcotic, controlled substance, prescribed drug, or over-the-counter medication) 

obtained illegally or taken for purposes of abuse. 

 

Impermissible Level of Drugs or Alcohol - A confirmed positive test result. 

 

Involvement with Drugs - Includes any involvement, such as use, purchase, 

possession, concealment or otherwise. 

 

Observable Indicators – Performance, behavioral, appearance, and speech 

indicators which may be evidence of an inability to perform work safely or 

efficiently, or otherwise influenced by drugs or alcohol. 

 

On-Duty - Includes break and meal periods in addition to actual working time, 

regardless of whether the individual is on company premises during said times.  

This does not include the consumption of alcohol at off-site functions when the 

employee is not expected to return to work. 

 

Prescribed or Over-the-Counter Medication - Medication normally taken for 

medicinal or other legitimate reasons, consistent with directions of a physician or, 

in the case of over-the-counter medication, consistent with the directions on the 

package. 

 

Random Testing - Unannounced tests imposed in a random manner with as little 

advanced notice as possible. 
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Reasonable Belief - A subjective standard used to validate a search.  Such belief 

may include an affirmative response by a drug sniffing canine engaged by the 

Company; credible allegations of the use, possession, concealment, or purchase of 

drugs or alcohol; or other relevant information or sources. 

 

Reasonable Suspicion - Suspicion based upon consideration of factors such as, the 

source of allegations; supervisor observations; employee performance, behavioral, 

appearance or speech indicators; employee's work record; employee interview; 

input from medical, security, or personnel records; trained canine's affirmative 

response; or other relevant information or sources. 

 

Safety Sensitive – A position, the performance of which involves the risk of 

physical harm to self, to others or to property. 

 

Self-Identified - An employee will be considered to have self-identified if, and 

only if the self-identification (and any accompanying admission of any rules 

violations) is done on a completely voluntary basis, in good faith, and prior to 

notification to report for a drug and/or alcohol test or an investigation is taking 

place (whether in response to aberrant behavior, off-duty conduct, or otherwise). 

 

Unannounced Testing - Testing of an individual for the presence of drugs or 

alcohol with little to no advanced notice. 

 

Fit For Duty - An individual is fit for duty if, while on-duty or on company 

premises, he or she is not suffering from any mental, physical or emotional issue 

that could affect their ability to perform their job safely and responsibly; and/or 

free from the effects of controlled substances (drugs), prescription and over the 

counter medications and alcohol. 

 

3. Self-Identification 

 

The Company recognizes the importance to the Company and its employees of 

encouraging employees to step forward to request assistance for a drug or alcohol 

related problem.  In the interest of encouraging employees to voluntarily step 

forward for help, an employee who admits involvement with drugs or alcohol in 

connection with his or her request for help will not be disciplined for such 

involvement.  Instead, the employee will be referred to the EAP for appropriate 

counseling/treatment.  Thereafter, the employee will be subject to follow-up testing 

and monitoring. 

 

This provision does not apply to individuals involved in the sale of drugs. 
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4. Prohibited Conduct and Company Action For Violation 

 

Sale or Distribution of Drugs - Any employee who sells or distributes drugs or is 

engaged in other conduct indicating that he or she is engaged in the dealing of 

drugs (e.g., including but not limited to possession of a dealer's quantity), whether 

on or off company premises, and whether on- or off-duty, will be discharged. 

 

Use, Possession, Concealment or Purchase of Drugs on Company Premises or On-

Duty - Any employee who uses, possesses, conceals or purchases drugs on 

company premises or while on-duty (including meal breaks) will be discharged. 

 

Use or Possession of Alcohol on Company Premises or On-Duty - Any employee 

who uses or possesses alcohol while on company premises or while on-duty 

(including meal breaks), will be subject to discipline, up to and including 

discharge. 

 

Use, Possession, Concealment or Purchase of Drugs While Off-Duty and Off-

Premises - Unlawful involvement with drugs while off-duty and off-premises is 

prohibited, when such involvement may have an adverse effect on the Company.  

An adverse effect occurs where, for example, it has or may have an effect, 

immediate or residual, on an employee's ability to perform his or her duties, may 

endanger the safety of employees or the public, may damage the Company’s 

reputation for providing safe and dependable service to the public, or may 

undermine public or government confidence in the Company. 

 

Violation of this section will subject the employee to discipline, up to and 

including discharge.  If the employee is not discharged, he or she will be referred 

to the EAP for appropriate counseling/treatment and will be subject to follow-up 

testing, EAP monitoring, and a security recheck. 

 

Use of Alcohol While Off-Duty and Off-Premises - The use of alcohol while off-

duty and off-premises is prohibited, when such use has an adverse effect on the 

Company.  An adverse effect occurs when, as a result of the nature of the involved 

employee's conduct and job responsibilities, public or government confidence may 

be undermined. 

 

Violation of this section will subject the employee to discipline, up to and 

including discharge.  If the employee is not discharged, he or she will be referred 

to the EAP for appropriate counseling/treatment and will be subject to follow-up 

testing, EAP monitoring, and a security recheck. 
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NOTE: Employees should be aware that the consumption of alcohol while off duty 

may cause the employee to test positive for alcohol. 

 

Fitness for Duty Standard 

 

All employees are expected to report to work drug-free and alcohol-free, fit to 

perform their duties, and not under the influence of any substance that might 

adversely affect their ability to safely and competently perform their duties.  

Factors such as the use of prescription or over-the-counter medication, mental 

stress, fatigue and/or illness that could affect fitness for duty should be brought to 

the attention of management for evaluation and possible assistance through 

Occupational Health Services. 

 

Use of Certain Prescribed or Over-the-Counter Medications 

 

An employee who reports to work while taking prescribed or over-the-counter 

medication which interferes with his or her job performance risks the safety of his 

or her fellow employees and the public, and is subject to appropriate discipline 

depending on the circumstances.  Accordingly, it is the employee's responsibility to 

ensure that any medication that he or she is taking will not interfere with job 

performance.  The employee should consult with his or her physician or 

Occupational Health Services and shall notify his or her supervision if it is 

determined that the medication will interfere with job performance. 

 

NOTE: Employees should be aware that the consumption of any prescribed or 

over-the-counter medication which contains alcohol while on duty or which results 

in a positive alcohol test is a violation of this policy.  

 

Refusal/Failure to Cooperate 

 

Substituted/Adulterated Sample - An employee who provides a substituted or 

adulterated sample or willfully attempts to subvert the testing process will be 

discharged.  

 

Failure to Show Up/To Provide Sample - An employee who fails to show up for a 

test without a reasonable and substantiated explanation acceptable to the Company, 

or refuses to produce a sample on the day and time requested (after efforts have 

been made to assist the employee in providing a sufficient sample), will be subject 

to discipline, up to and including discharge. 
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An employee’s refusal to take a drug test includes, but is not limited to: 

 

Failure to appear for any random test within a reasonable time, as determined by 

the Company (generally within 1 hour of being instructed to report for testing) 

after being directed to do so by the supervisor or designated alternate. 

 

Failure to remain at the testing site until the testing process is complete. 

 

Failure to provide a specimen for any drug test required by the Company. 

 

In the case of a directly observed or monitored collection, failure to permit the 

observation of the collection as required by the collector, MRO, Manager – FFD or 

other designated Company representative. 

 

This would include, but would not be limited to a collection where the initial 

specimen provided by the employee was out of temperature range and a second 

“directly observed” collection is required. 

 

Failure to provide a sufficient sample when directed and it has been determined 

through a required medical evaluation that there was no adequate medical 

explanation for the failure. 

 

A drug test result which is verified adulterated or substituted by the MRO. 

 

Failure to take an additional drug test as directed by the collector, MRO, Manager 

– FFD or other designated Company representative. 

 

Failure to undergo a medical examination or evaluation, as directed by the MRO as 

part of the verification process, or as directed by the Manager - FFD or designated 

alternate to determine the reasonableness of a failure to provide an adequate 

sample specimen. 

 

Failure to cooperate with any part of the testing process (i.e. refuse to empty 

pockets when so directed by the collector; behave in a confrontational way that 

disrupts the collection process). 
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Hemp 

 

The ingestion of hemp seed oil or other products containing hemp, including, but 

not limited to seeds, seed oil, cookies, or other such items, will not be accepted as a 

legitimate medical explanation for a positive test for marijuana. 

 

Medical Marijuana 

 

Federal law does not recognize a medical use for marijuana.  The law maintains 

that the drug is a controlled and banned substance under all circumstances.  As 

such, medical marijuana will not be accepted by the Company as a legitimate 

medical explanation for a positive test for marijuana. 

 

5. Substance Testing 

 

The Company’s drug and alcohol tests will be conducted using the then-current 

Federal Procedures For Transportation Workplace Drug and Alcohol Testing 

Programs, 49 C.F.R. Part 40, and/or using products approved by the U.S. Food and 

Drug Administration (FDA) in accordance with the manufacturer’s instructions.  

The Company’s procedures ensure the integrity, confidentiality and reliability of 

the testing processes, safeguard the validity of the test results and ensure that test 

results are attributed to the correct individual.  The procedures also minimize the 

impact upon the privacy and dignity of employees and applicants undergoing such 

tests.  All confirmatory and/or laboratory-based drug testing shall be conducted by 

laboratories certified by the Substance Abuse and Mental Health Services 

Administration (SAMHSA). 

 

Random Testing 

 

All employees who have tested positive once in the prior three years shall be 

subject to random testing. 

 

For-Cause Testing 

 

If, at any time, the Company has reasonable suspicion that an employee is, or may 

be in violation of this Policy or has exhibited aberrant behavior, the employee shall 

be required to undergo drug and alcohol testing.  The Company’s determination 

that reasonable suspicion exists must be based on specific, contemporaneous, 

articulable observations concerning the performance, appearance, behavior, speech 

or body odors of the employee. 
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The required observations for reasonable suspicion drug and alcohol testing shall 

be made by a supervisor or company official who has received training on the 

physical, behavioral, speech, and performance indicators associated with drug 

abuse or alcohol misuse. 

 

Post-Accident /Incident Testing 

 

If there is reasonable suspicion based on supervisor observation that drug or 

alcohol use may have caused or contributed  to the event, the employee will be 

required to submit to drug and alcohol testing as soon as practicable following the 

occurrence of an on-the-job accident or incident where an accident was narrowly 

avoided. 

 

Return to Duty Testing 

 

Drug and alcohol tests will be required for employees prior to being released for 

return to duty following any prohibited conduct as described above, or upon an 

employee’s return from any absence from the workplace of sixty consecutive days 

or greater. 

 

Follow-Up Testing 

 

Unannounced testing at least once every month for the first six months, and 

thereafter, at least once every three months for the next two years, six months. 

This frequency may be adjusted at the discretion of the EAP and is contingent 

upon employee compliance with testing and all EAP monitoring. 

 

Alcohol Testing  

 

In those cases where there is a detectable alcohol concentration greater than 0.02 

but less than 0.04, the employee will be referred to the EAP for evaluation, 

required to complete subsequent treatment and placed in the follow-up program at 

the discretion of the EAP. 

 

Request for Re-Analysis  

 

An employee who has been notified by the MRO that they have a verified positive, 

adulterated or substituted drug test has 72 hours from the time of notification by 

the MRO to request a portion of the original sample (aliquot) be forwarded to an 

independent laboratory.  The re-analysis shall be at the employee’s expense. 
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The MRO will notify the employee of this right during the MRO interview. 

 

If the employee requests the specimen be re-analyzed, the Manager – FFD will 

initiate the process by having the original laboratory forward an aliquot of the 

original sample to another Substance Abuse and Mental Health Services 

Administration (SAMHSA) laboratory designated by the Company. 

 

The independent GC/MS confirmation is NOT subject to a specific cutoff 

requirement, but must only provide data sufficient to confirm the presence of the 

drug(s) or metabolite(s), or the determination of refusal to test due to adulteration 

or substitution. 

 

Appeals of Testing Results 

 

Individuals desiring to appeal the decision of the MRO shall notify the Manager - 

FFD, in writing, within 30 days of being notified of the positive test result. 

 

Personal or extenuating circumstances concerning the reasons for a positive are not 

proper issues for appeal or consideration. 

 

Except as otherwise stated herein, a referral to testing that is arbitrary or capricious 

or discipline imposed pursuant to this policy shall be subject to the grievance and 

arbitration process in the collective bargaining agreement between the parties. 
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SCHEDULE E 

 

TUITION REIMBURSEMENT 

 

The Exelon Tuition Reimbursement Plan will be provided on the same basis 

as it is provided to non-represented employees.  
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SCHEDULE F 

Shift Employee Rotating Schedule  

 
Team M T W TH F S S 

TEAM 

#1 
D D D D Off Off Off 

TEAM 

#2 
N Off Off Off D D D 

TEAM 

#3 
Off Off Off Off N N N 

TEAM 

#4 
Off N N N Off Off Off 

TEAM 

#5 
U U U U U Off Off 

 
       

        

 
M T W TH F S S 

TEAM 

#1 
Off Off Off Off N N N 

TEAM 

#2 
Off N N N Off Off Off 

TEAM 

#3 
N Off Off Off D D D 

TEAM 

#4 
U U U U U Off Off 

TEAM 

#5 
D D D D Off Off Off 

 
       

        

 
M T W TH F S S 

TEAM 

#1 
N Off Off Off D D D 

TEAM 

#2 
U U U U U Off Off 

TEAM 

#3 
Off N N N Off Off Off 

TEAM 

#4 
D D D D Off Off Off 

TEAM 

#5 
Off Off Off Off N N N 
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M T W TH F S S 

TEAM 

#1 
Off N N N Off Off Off 

TEAM 

#2 
D D D D Off Off Off 

TEAM 

#3 
U U U U U Off Off 

TEAM 

#4 
Off Off Off Off N N N 

TEAM 

#5 
N Off Off Off D D D 

        
        

 
M T W TH F S S 

TEAM 

#1 
U U U U U Off Off 

TEAM 

#2 
Off Off Off Off N N N 

TEAM 

#3 
D D D D Off Off Off 

TEAM 

#4 
N Off Off Off D D D 

TEAM 

#5 
Off N N N Off Off Off 

 

Hours of work will be voted on by a committee. 

Proposed: 6a to 6p (12 hours) 

       6a to 2p (8 hours) (Utility Day Shift) 

                  7a to 7p (12 hours) 

       7a to 3p (8 hours) (Utility Day Shift) 
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MEMORANDUM OF AGREEMENT 

Between Exelon Generation and UWUA Local 369 

November 27, 2012 

 

 

Effective immediately, the Company will permanently upgrade Diane Fenderson, 

Fossil Station Mechanic, Employee # 930038, to Lead Fossil Station Mechanic 

status in compliance with Article XVIII, section 3 of the Collective Bargaining 

Agreement. 

 

Her Hourly pay rate will permanently be changed from $40.03 to $45.03 reflecting 

a 12.5% increase. Future pay raises will be paid per step guidance in the collective 

bargaining agreement. 
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MEMORANDUM OF AGREEMENT 

Between Exelon Generation and UWUA Local 369 

November 6, 2013 

 

 

As a result of contract renewal negotiations between Exelon Generation and 

UWUA Local 369, the Company agrees to change the RMSA lifetime maximum 

from $36,000.00 to no lifetime maximum. 

 

Employees age 35 to 44 will receive a maximum Company contribution of one 

hundred dollars, ($100.00), per month. 

Employees age 45 and older will receive a maximum Company contribution of two 

hundred and fifty dollars, ($250.00), per month. 

 

Additionally, the parties agree to further discuss the potential for RMSA fund 

transfer during the term of the current agreement. 

 

The Company agrees to a one time lump payment of $400 per years of service 

for each member into their RMSA account at the Medway Jets, effective at 

the end of open enrollment of 2017.   
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NOTES 
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